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United States Department of the Interior

FISH AND WILDLIFE SERVICE

ECOLOGICAL SERVICES
MONTANA FIELD OFFICE
100 N. PARK, SUITE 320
HELENA, MONTANA 59601
PHONE (406) 449-5225, FAX (406) 449-5339

M.02 - BLM February 25, 2005

Tim Bozorth

Bureau of Land Management
Dillon Field Office

1005 Selway Drive

Dillon, MT 59725

Dear Mr. Bozorth,

This letter responds to your request for additional consultation on the Montana Bureau of Land
Management’s Draft Dillon Resource Management Plan and Environmental Impact Statement of
March 2004. On October 29, 2004 we completed a biological opinion addressing effects to listed
species from the draft plan. That opinion was based on the Biological Assessment of March 22,
2004 prepared by the Dillon Field Office staff as well as supplementary information from the
Draft Environmental Impact Statement for the Dillon Resource Management Plan. In subsequent
correspondence with Dillon Field Office staff, it came to our attention that the action of using
sheep grazing as a weed control measure was included in the March 2004 Draft Environmental
Impact Statement but that action’s potential impacts to listed species had not been addressed in
the biological assessment or biological opinion. This letter serves as an addendum to the
October 29, 2004 biological opinion and incidental take statement and should be tiered to those
documents in your office. Our analysis of sheep grazing for weed control supplements and is in
part dependent upon analysis of the effects of grazing contained in the October 29, 2005 opinion.

DESCRIPTION OF PROPOSED ACTION

The following description of the proposed action is largely excerpted from your letter of January
25, 2005, which supplemented your biological assessment of March 22, 2004 analyzing effects
disclosed in the Draft Environmental Impact Statement. The action being analyzed here is the
use of sheep grazing for noxious weed control. The objective is to reduce vigor and seed
production of noxious weeds, thereby reducing their density, competitiveness, and rate of spread.
Carefully-timed, intensive sheep grazing is an important tool that helps to control infestations of
certain noxious weeds such as leafy spurge and spotted knapweed. Grazing would be authorized
as a temporary use only, and would occur on relatively small geographic areas of public land.
Efforts in some areas may be combined with cooperative etforts on adjoining lands. Sheep would
graze in the spring and early summer to reduce vigor and seed production of the target species,
although subsequent follow-up treatments later in the season may be recommended. Sheep
would be herded to intensively graze an area for less than 10 days, usually 3-4 days, with sheep
moved to a protective pen each night when potential for predation by wolves and grizzly bears
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exists. The temporary night pen would be constructed with predator-proof fencing. The area
inside the pen wouid be seeded with a native seed mix during the last night that the sheep are
held there. This regimen of activities may be continued for three to five consecutive years.
Herbicides, insects, reseeding, or other tools may be used in conjunction with domestic sheep
grazing to increase control effectiveness.

Research has shown that intensive spring grazing during rapid plant growth reduces the vigor,
density, and seed-producing capability of mature plants. Continued seasonal grazing of the same
areas over several years would reduce the residual seed bank. However, intensive utilization
would also utilize any other non-target palatable vegetation available and reduce vigor and
productivity of those plants. This impact would be short-term for the duration of the project, but
would need to be considered in subsequent grazing management strategies to restore the vigor of
non-target vegetation. The vegetation and soil surface within night pens would be disturbed
because of the concentrated use, but reseeding would prevent these areas from becoming devoid
of vegetation or being infested by undesirable species.

To minimize the potential conflicts between grizzly bears or wolves, and domestic sheep used to
control noxious weeds, the following conservation measures would be required by BLM for any
projects proposed in occupied grizzly bear habitat:

1. Domestic sheep grazing to control noxious weeds would not be used where previous livestock

depredations have occurred from grizzly bear or wolves.

. Domestic sheep would be removed from a project area if depredation or encounters occur

from grizzly bears or wolves.

3. Any contracts or agreements to use domestic sheep grazing to control noxious weeds would
specify that no control actions against grizzly bears or wolves would be requested by the
contractor if depredations or encounters occur as part of the weed grazing action. Any
encounters with wolves or grizzly bears would be reported to Montana Fish, Wildlife and
Parks and the U.S.D.A. Wildlife Services.

4. Domestic sheep would be herded, and attended by guard dogs at all times.

5. Temporary, predator-proof electric fencing would be used to protect night bedding areas
where potential for predation by wolves and grizzly bears exists.

o

EFFECTS AND DETERMINATIONS

In your biological assessment you conclude that this project would not jeopardize the
experimental/nonessential population of gray wolves. When BLM makes a no jeopardy
determination concurrence from us is not required, however we do appreciate the information for
our records. The following analysis considers only the effects of the project on grizzly bears.

The effects of grazing were analyzed in detail in the October 29, 2004 opinion and were
determined to be likely to adversely affect grizzly bears due to the potential for depredation on
livestock followed by removal or killing of offending grizzly bears. Grizzly bears are known to
prey on sheep and bears that prey on sheep may become habitual offenders, requiring that the
bear be removed or killed by managers. In addition, associating with livestock may bring bears
into contact with humans, their habitations and camps which may have additional food
attractants. Sheep grazing for weed control would add additional adverse effects to those
analyzed in the original opinion, although these adverse effects would be limited to mortality in
defense of human life in the case of sheep herders or to the possibility that bears may become
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conditioned to depredating livestock in the short time between the first depredation event and the
removal of the sheep herd, potentially leading to management actions against the bear at a later
time. Both of these are considered low-probability outcomes given the conservation measures
you have included in the biological assessment supplement. The proposed action contains
mandatory conservation measures that would be required if sheep grazing is used for weed
control in areas occupied by grizzly bears. The potential for management removal of bears
resulting from this action is minimized by conservation measure three which stipulates that no
management actions against bears would be requested by BLM or their contractors as a result of
depredations that occur during weed control operations. The potential for food-conditioning is
minimized by measures one, two, four, and five which require that sheep not be used in areas
with a history of depredations, sheep be removed if any interactions with bears occurs, sheep
would be attended by a human herder and dogs at all times, and sheep would be fenced at night.

Due to the low probability of grizzly bear mortality and the generally low grizzly bear use of the
planning area, we have determined that the effects of using sheep grazing for noxious weed
control, in addition to the effects already analyzed in the October 29, 2004 opinion, is not likely
to jeopardize the continued existence of the grizzly bear. This determination is based on the
contents of the supplemental biological assessment of January 25, 2005, the original biological
assessment for the Draft Environmental Impact Statement of March 2004, and the Draft
Environmental Impact Statement itself.

INCIDENTAL TAKE STATEMENT SUPPLEMENT

The presence of sheep grazing for weed control represents a potential source of incidental take.
With the proposed conservation measures, there remains a slight probability that grizzly bears
may be killed in defense of human life in the case of sheep herders, or may become habituated to
livestock/humans through exposure to sheep and sheep herders’ camps. Until a comprehensive
sanitation program is implemented on BLM lands, the potential for grizzly bears to have access
and become habituated to improperly stored food items on federal land will persist. Thus, the
potential for incidental take of grizzly bears through management actions as a result of habituated
and food conditioned bears will remain.

The Service anticipates that no more than one grizzly bear would be removed from the planning
area through management actions as a resuilt of conflicts with sheep used for BLM weed control

projects during the life of the plan. Therefore, should more than one grizzly bear be taken
incidentally to the authorizations of the weed control plan, the BLM must immediately reinitiate
formal consultation with the Service. Additionally, should the level of incidental take associated
with the plan be reached, but not exceeded, the BLM should informally consult with the Service
regarding the adequacy of existing mechanisms to minimize potential take. The incidental take
allotted for the weed-control aspect of the Resource Management Plan is separate and in addition
to the incidental take allowed under the October 29, 2004 opinion.

In the above Effects and Determinations section, the Service determined that this level of
anticipated take is not likely to resuit in jeopardy to the species. The BLM is implementing the
following measures which would sufficiently minimize impacts to the grizzly bear:

1. Domestic sheep grazing to control noxious weeds would not be used where previous livestock
depredations have occurred from grizzly bear or wolves.
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b9

. Domestic sheep would be removed from a project area if depredation or encounters occur
from grizzly bears or wolves.

. Any contracts or agreements to use domestic sheep grazing to control noxious weeds would
specify that no control actions against grizzly bears or wolves would be requested by the
contractor if depredations or encounters occur as part of the weed grazing action. Any
encounters with wolves or grizzly bears would be reported to Montana Fish, Wildlife and
Parks and the USDA Wildlife Services.

4. Domestic sheep would be herded, and attended by guard dogs at all times.

5. Temporary, predator-proof electric fencing would be used to protect night bedding areas

where potential for predation by wolves and grizzly bears exists.

[U%]

The Grizzly Bear Recovery Plan of 1993 describes the 9,209 square mile recovery zone as an
area adequate for managing and promoting the recovery and survival of the Yellowstone grizzly
bear ecosystem (YGBE) grizzly bear population. The YGBE recovery zone contains large
portions of wilderness and national park lands, which are protected from the influence of many
types of human uses occurring on lands eisewhere. Land management actions within the
recovery zone include limitations designed to reduce the potential for and minimize the impacts
of incidental take of grizzly bears on the YGBE population.

As anticipated in the Recovery Plan, grizzly bear numbers in the YGBE are increasing and bears
are expanding their range outside of the recovery zone. Grizzly bears outside the recovery zone
probably experience a higher level of adverse impacts due to land management actions than do
grizzly bears inside. However, grizzly bears outside the recovery zone are not included in the
number of grizzly bears needed to reach recovery under the Act. According to the recovery plan
“Each recovery zone will include an area large enough and with sufficient habitat quality to
support a recovered grizzly bear population.” In addition, the recovery plan recognizes that areas
outside the recovery zones will not be managed primarily for grizzly bears. The YGBE grizzly
bear population living primarily within the recovery zone has consistently met the recovery plan
criteria for recovery for the past 5 years. Considering the large size of the Yellowstone recovery
zone, land management within the recovery zone, and the status of the grizzly bear population
within the recovery zone, and the fact that no land within the recovery zone would be affected,
we conclude the proposed action is sufficient to minimize the impact of incidental take of grizzly
bears that may occur as a result of sheep grazing for noxious weed control.

REASONABLE AND PRUDENT MEASURES

The Service believes that the five conservation measures proposed by the BLM in the biological
assessment supplement would be sufficient to lessen adverse impacts to grizzly bears and
minimize the impact of incidental take that may occur. No additional Reasonable and Prudent
Measures are necessary.

TERMS AND CONDITIONS

The October 29,2004 opinion covering the Draft Environmental Impact Statement contained
terms and conditions that involve reporting incidents related to grizzly bears. These terms and
conditions also apply to sheep grazing for weed control analyzed in this letter. The terms and
conditions from the opinion are:
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1) The BLM must maintain an up-to-date record of grizzly bear management actions that take
place on BLM lands or as a result of activities authorized by BLM at the Dillon field
office.

2) If an incident of depredation or use of improperly stored food items results in removal of a
grizzly bear, BLM must follow the Interagency Grizzly Bear Committee guidelines in
reporting the incident to the Service.

3) In addition, BLM must report any depredation or food storage incidences to Shawn Sartorius
at the Billing Ecological Services Sub-office in Billings, Montana, or if Shawn Sartorius
is unavailable, to another appropriate biologist in the Montana Ecological Services Field
Office.

This concludes formal consultation on the supplemental biological assessment for weed control
using sheep in the Draft Dillon Resource Management Plan and Environmental Impact
Statement. Thank you for your continued interest in the conservation of endangered, threatened,
and proposed species. If you have any questions or comments, please contact me or Shawn
Sartorius at (406) 247-7366.

Sincerely,

07kl -

R. Mark Wilson
Field Supervisor

cc: USFWS, Billings, MT (Attn: Shawn Sartorius)
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